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Introduction

The creation of the Equity and Reconciliation Commission was a
positive experience in the course of action to address the issue of gross 
human rights violations in Morocco. While such an event raised the 
interest of various actors such as human rights organizations, the media 
and others, be it through critical follow up or support, the publication 
of the final report and the conclusions and recommendations therein
required taking stock of what had been achieved and what was still 
pending. Such endeavor undoubtedly questions the various entities 
and institutions through the reassessment of the final product
seeking the ways and means to implement the recommendations as a 
fundamental guarantee to consolidate the building up of the State of 
law and to ensure that what happened would not occur again. 

To give such endeavor the importance it deserved through 
assessment and correction, the Center for Human Rights Studies and 
Democracy decided to hold a seminar devoted to that theme in June 
2006.A detail report of the proceedings is hereafter provided, with 
the opinions and ideas put forward during the seminar.

In collaboration with the International Center for Transitional 
Justice and with the support of Frederich Ebert Foundation and the 
Embassy of Switzerland in Rabat, the Center sought to open discussion 
and dialogue between political actors, human rights activists, trade 
unionists, academics and international organizations, the aim being 
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to shed light on this experience from different angles, take stock of
the progress made in addressing gross human rights violations in 
Morocco, and assess work plans and strategies used by various stake 
holders and institutions. A new roadmap is also to be drawn in the 
light of what has been achieved and what is still pending to address 
this issue and meet the conditions required for the protection and 
promotion of human rights, the latter being a component and a basis 
for necessary democratic building up. It is noteworthy in this regard 
to mention some significant developments which have occurred since
the holding of the seminar. During the month of May, one of most 
prominent Human rights figures on the national scene passed away,
the late Driss Benzekri the President of the Equity and Reconciliation 
Commission, and President of the Consultative Council for Human 
Rights. Before passing away, the late President started the process of 
individual reparation by conveying arbitration decisions to the victims 
acknowledging “officially and publicly the responsibility of State
institutions for the  (violations) and stating that the victims should be 
compensated for what they endured in terms of basic human rights 
violations”, while ensuring the victims get the financial indemnification
decided upon.

Among the last things the late President did was signing an 
agreement with public authorities to ensure the victims and their 
successors benefit from health insurance services. The Consultative
Council for Human Rights, public authorities and the European 
Union also signed an agreement according to which the latter would 
provide funding support of three million euros approximately to 
collective reparation projects. The Consultative Council declared
as well that there were some ongoing investigations on cases still 
pending, without stating the content of the progress made in such 
investigations.

Such elements confirm that the process of handling human rights

issues is still going on in a dynamic way, including the implementation 
of recommendations of the Equity and Reconciliation Commission 
as all  human rights activists agree on the necessary need to make the 
recommendations come true.

Finally, it should be pointed out that the English translation will 
be published shortly along with all the proceedings of the seminar. 



6 7

Introductory note to the seminar

Transitional Justice Issues in Morocco
 in the light of the Experience of the Equity 

and Reconciliation Commission 

During the last decade, Morocco went through continuous changes 
which can read in the light of various indicators related to civic and 
political rights, legal reform and harmonization, as well as through 
a different approach in the management of public affairs as such an
approach materialized through government alternation in 1998.

The issue of how gross violations were handled was one indicator
to measure the extent to which human rights were respected. If the 
setting up of the Independent Arbitration Body in the year 1999 
signaled that the state started to think of addressing the issue of gross 
violations of victims’ rights, which took place on various political 
and social events and indemnification. The Independent Arbitration
Body was encouraged by the human rights movement to endeavor 
and express its demands for truth to be revealed, reparation to be 
granted, memory to be preserved and getting the State to issue an 
official apology. In fact, these very demands the theme of the National
Seminar on Past Gross Violations held in November 2001, on the 
initiative of the components of the human rights movement, and 

which sought through the participants diverse profiles to make
gross violations a matter of concern to all political, trade unions and 
associations’ activists.

While participants to the seminar and more particularly the 
victims and human rights militants, became aware of the need to 
create an Independent Truth Commission, the “follow up committee 
to the seminar’s recommendations” gave priority to issues related 
to upgrading, reintegration and solving the victims’ administrative 
problems as a matter of urgency, instead of focusing on the design of 
a specific approach based on the discussions which took place during
the seminar.

On the other hand, the Consultative Council for Human 
Rights was restructured in November 2002 and the scope of its 
mandate was widened towards the strengthening of the rule of 
law as well as promoting and protecting human rights. In its new 
form, The Consultative Council for Human Rights worked on the
implementation of the recommendation specific to the setting up of
the Equity and Reconciliation Commission. The setting up of such
a Commission was a significant turning point in the management
of human rights gross violations. For various reasons mainly those 
related to the missions of the Equity and Reconciliation Commission 
as defined in the recommendation, asserted in the address appointing
the members of the Commission and stated in article 9 of the 
Commission by-laws which allow the Commission  to carry out the 
following functions:

- Revealing the truth by establishing the nature and the 
seriousness of the violations in the contexts in which 
they occurred through investigations, hearings, official
archives examination, gathering related information and 
data in addition to keeping on research on cases of forced 
disappearance of victims whose fate remains unknown, 
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determining the responsibility of State bodies and other 
parties regarding violations and events being investigated.

- Providing reparation by endeavoring to indemnify the victims 
and their successors for the material and moral damage they 
suffered.

- - Drafting recommendations related to memory preservation 
and ensuring that what happened would not occur again. Such 
recommendations should be expressed in an official report
encompassing the summery of the research, investigations 
and analysis of the violations and the context in which they 
were committed.

While the Equity and Reconciliation Commission started working 
on a timeframe period which was the period from 1956 to 1999, 
set according to the Commission’s prerogatives, i.e. approximately 
4 decades, its creation brought dynamism to the general discussion 
about the issue of human rights gross violations. Public hearing 
sessions represented as well powerful moments in the experience of 
the Commission as the victims and their families testified, which
was a means to express and voice out the victims’ and the families’ 
feelings, and to state the facts. It was as well a pedagogical tool as the 
Commission sought to make society as a whole feel concerned about 
what happened.

Now that the Commission finished its work on November 30th, 
2005 after 24 months of existence and prepared the final report
which has become a public document after its approval by the king, its 
experience could be approached in the light of what the Commission 
achieved compared to the tasks it had set to itself. All questions 
about the Equity and Reconciliation Commission experience should 
be gathered so as to make an assessment, while seeking inputs from 
the various stake holders to push towards the implementation of the 
substance of the report.

In this context came the initiative of the “Center for Human rights 
and democracy” and the International Center for Transitional Justice, 
with the support of Frederich Ebert Foundation and the Embassy 
of Switzerland in Morocco, to hold an intellectual seminar on the 
theme:

“The Issues of Transitional Justice in Morocco in the light of
the Experience of the Equity and Reconciliation Commission”. The
seminar sought to open the debate among the various human rights 
actors, trade-unionists and researchers on the results achieved by the 
Equity and Reconciliation Commission, and provide them with the 
opportunity to exchange their views, each from his own position, 
taking into account context-specific events as well as transitional
justice issues as they relate to the period of transitional democracy in 
Morocco.

In this regard, the seminar was a 3 days opportunity to listen to and 
interact with political actors about the way and the levels of assessment 
they applied to the experience of the Equity and Reconciliation 
Commission and to the process of transitional justice.

At a second level, the trade-union actors sought to assess the 
approach of the Equity and Reconciliation Commission and the 
results it achieved concerning the events of social unrest.

At a third level, the human rights activists took the floor to talk
about the process followed to address the issue of gross violations in 
the light of the report of the Equity and Reconciliation Commission, 
all of this being related , at a fourth level, to the victims ad to the issue 
of equity and reparation.

At a fifth level, human rights international organizations viewpoint
on the experience of Morocco was listened to in the light of the 
challenges posed by the transitional justice process.
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At a sixth level, transitional justice in Morocco was assessed from 
the perspective and concerns of the intellectuals, researchers and 
academics from divers walks of knowledge with transversal issues 
belonging to the fields of history, philosophy, political sciences and
law.

      Rabat, May 2006   

   

   

Transitional justice in Morocco 

within the context of the Equity and 

Reconciliation Commission Experience

Seminar Report

On July 14-16, 2006, in Rabat, Morocco, the Center for Human 
Rights and Democracy Studies, along with the International Center 
for Transitional Justice (ICTJ) conducted a seminar to evaluate 
the experience of the Equity and Reconciliation Commission (the 
Commission) to determine how and to what extent, from the 
perspective of various actors and stakeholders, the Commission 
responded to the issues presented by the transitional justice process 
in Morocco. The seminar, was organized with support from the 
Friedrich Ebert Foundation and the Embassy of Switzerland in 
Morocco.

Attending the seminar were Alexander Boraine, founding president and 
chairperson of the board of the International Center for Transitional Justice 
(ICTJ), along with other ICTJ representatives, as well as representatives 
from Amnesty International and Human Rights Watch. Also attending 
the opening session were representatives from the Ministry of Justice of 
Morocco, former members of the Equity and Reconciliation Commission, 
members of the Consultative Council for Human Rights (the Council), 
intellectuals, researchers, human rights activists, political actors, trade 
unionists and the members of the media.

The seminar dealt with six major topics, one session devoted to each 
topic. The topics were:
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- Political actors and levels of interaction with the Equity and 
Reconciliation Commission in the area of transitional justice: This 
session was attended by members and representatives of various 
political parties;

- Human rights actors and gross violations of human rights within the 
context of the Equity and Reconciliation Commission experience: 
Representatives from human rights organizations addressed this 
topic;

- Trade union actors and the approach of the Equity and Reconciliation 
Commission to socio-political events: Representatives from 
prominent trade unions participated in this session;

- Victims of repression and the issues of achieving justice and reparations 
within the context of the Equity and Reconciliation Commission 
experience: Representatives from victims associations addressed this 
fundamental topic;

- International organizations and issues of transitional justice within 
the context of the Equity and Reconciliation Commission 
experience: This session was attended by representatives from 
international non-governmental organizations and centers, as well 
as by representatives from the International Federation of Human 
Rights, which forwarded a written presentation to the seminar;

- The process of transitional justice from the perspective of intellectuals 
and academicians and their concerns. Researchers and university 
professors contributed to the discussion on this topic.

The seminar began with opening remarks by Habib Belkouch, 
president of the Center for Human Rights and Democracy Studies (the 
Center). This seminar, stated Mr. Belkouch, was an inaugural event for 
the Center, an event that reflected the essential purpose and rationale of
the Center with the goal of establishing the Center as a space for dialogue 
and exchange, a much-needed forum to explain processes, clarify ideas 
and choices. He added that building a democracy was a difficult endeavor,
an ongoing process that requires clarity of thought, constant analysis 

ffffffff
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of options and a need for participants to remain vigilant and willing to 
remedy shortcomings. 

Mr. Belkouch continued that in its assessment of the experience of the 
Equity and Reconciliation Commission, the Center started from the premise 
that the expression of divergent views is at the center of democratic values, 
and that expressing such views was a significant step towards addressing
a painful issue. The open invitation to contribute to the assessment and 
discussion was offered with the purpose of enriching and strengthening 
the experience, he added, while providing the opportunity to assess results. 
He stated that the assessment of Morocco’s past through conferences 
such as this benefits the process of transitional justice and the process
of providing a comprehensive solution to the gross violations of human 
rights that occurred in Morocco almost half a century after independence. 
In addition, for the work of the Commission to be effective, he noted,  
the recommendations and decisions of the Commission needed to be 
implemented and interaction must be established between all stakeholders 
concerned with the process of transitional democracy, a basic requirement 
of transitional justice and a condition for its success.

Mr. Belkouch thanked those who contributed to the organization of the 
seminar. In particular, he thanked the International Center for Transitional 
Justice for their support of the transitional justice process in Morocco and 
the founding president and chair of the board of the ICTJ Alexander 
Boraine. Mr. Belkouch also thanked the Friedrich Ebert Foundation for 
their support, as well as the Embassy of Switzerland in Morocco, whose 
ambassador was present and whom Mr. Belkouch acknowledged.

Speaking after Mr. Belkouch, Alexander Boraine noted his deep 
appreciation for the efforts of the Center, as well as those of its president 
Mr. Belkouch, in organizing this event. Mr. Boraine explained that 
the meeting was an opportunity to share experiences and thanked the 
members of the Equity and Reconciliation Commission. He emphasized 
that he valued the courage that was necessary to confront the enormous 
challenges that the Commission members encountered in the course of 
conducting their inquiry. In theory, he said, the work of the Commission 

was over; however, in reality, work had just begun. He stated that the work 
ahead included broadening and deepening democracy and human rights 
in Morocco and seeking common ground upon which to build a State 
based on rule of law and democratic principles. Mr. Boraine pointed out 
that the Commission is the first of its kind in the Middle East and North
Africa region and noted that all Moroccans are to be congratulated for this 
exceptional process.

The ICTJ Chairman described the process of transitional justice as 
reflecting a choice that seeks to achieve reconciliation with the past in order
to build the future. He made reference to Nelson Mandela’s introduction 
to a three-volume book “Transitional Justice” and quoted excerpts from 
Mr. Mandela’s text: “In recent years, particularly during the past decade, 
there has been a remarkable movement in various regions of the world 
away from undemocratic and repressive rule towards the establishment 
of constitutional democracies. … Transitions in these societies have been 
accompanied by enormous challenges. While it has signified new hopes
and aspirations, at the same time it has brought into sharp focus the 
difficult choices these countries have to make on their road to democracy
and economic progress.”

According to Mr. Boraine, debates about the transition from 
undemocratic systems of governance that were characterized by massive 
violations of human rights to a new form of governance provide societies 
with different and various options. These types of debates are imperative 
in order to openly discuss options and exchange views, to offer advice and 
ideas and to compare information.

Mr. Boraine explained that though transitional justice has become a 
widely accepted term, confusion about the meaning remains. The word 
transitional, he said, “is readily understood; it signifies that the old order is
dying but the new order has not yet been born. ….as a passing or passage 
from one condition, action or place to another. It is a journey – never 
short – often precarious.” The definition of the word “justice”, according
to Mr. Boraine, was more controversial since there are different kinds of 
justice. For those committed to criminal justice, the concept of transitional 
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justice is viewed with suspicion. However, Mr. Boraine further explained, 
transitional justice is not a contradiction of criminal justice, rather “it 
is simply a convenient way of describing the search for a just society 
… offers a deeper, richer and broader vision of justice.”  He continued 
that “the rule of law is fundamental to the existence of a free society … 
and accountability for transgressions against the law is imperative. … 
It is this shift from impunity to accountability in terms of prosecutions 
that has become the defining feature of the international human rights
movement.… Therefore, while the search for justice is often imperfect, it 
is clearly well worth the pursuit.”

According to Mr. Boraine, “clearly there are limits to the law and 
whenever there are human rights violations on a huge scale, such as in 
the former Yugoslavia or Rwanda or Sierra Leone, it is impossible to 
prosecute everyone.”  However, he continued that as part of its mission, 
the International Center for Transitional Justice assists countries pursuing 
accountability for mass atrocity or human rights violations and outlined 
five pillars or transitional justice, areas which broaden the holistic approach
of transitional justice by combining elements of retributive justice with 
restorative justice.

The first pillar of transitional justice is accountability. Violators, as
much as possible, should be legally prosecuted and punished, he said.  
Legal prosecution usually prevents perpetrators from returning to positions 
of power, punishes those who bear the greatest responsibility thereby 
avoiding collective reprisals, and discourages summary justice. Along with 
accountability for the violators, equally important is the need to begin 
transforming social institutions to break the cycle of violence.

The second point is truth recovery. Quoting former US Secretary of State 
Madeleine Albright, Mr. Boraine stated that “truth is the cornerstone of the 
rule of law … and it is only the truth that can cleanse ethnic and religious 
hatreds and begin the healing process”. He noted that Truth Commissions 
in the past have identified four approaches to the understanding of truth
that include factual or forensic truth; personal or narrative truth; social or 
“dialogical” truth established through interaction, discussion and debate; 

and, healing or restorative truth, which is the acknowledgement of the 
truth. Mr. Boraine commented that knowing a particular truth is not 
enough; the particular truth needs to be acknowledged and accepted by 
all parties.

The third pillar is reconciliation. When reconciliation calls for mere 
forgetting, or concealing the truth, he said, offering examples of Argentina 
and Rwanda, then it is spurious. Unless reconciliation is accompanied by 
acknowledgement of the past and the acceptance of responsibility, it will 
be dismissed. He suggested that in a deeply divided society, one of the 
ways to achieve reconciliation is to create a common memory. However, 
the process of reconciliation can exact a very high price, he noted,  since 
people who once fought with each other need to be integrated, which, in 
turn, may implicitly entail asking victims to forget in order for the society 
to overcome the burden of history.

Mr. Boraine noted that reconciliation has often been held hostage to 
silence and to the will of political leaders, however, when leaders speak 
honestly of their involvement in atrocities, then the door opens for the 
possibility of reconciliation among citizens. For reconciliation to have a 
chance, he added, there must be a commitment to truth.

The fourth pillar of the transitional justice is reparations. Reparations 
are a tangible manifestation of the efforts of the State to remedy the harm 
suffered by the victims. However, the provision of reparations without 
the documentation and acknowledgement of truth can be interpreted as 
insincere. Therefore, compensation for the victims should be provided 
simultaneously with the breaking of silence, he said.

The fifth area is that of institutional reform.  All the previously
mentioned points must lead to change in the institutions. Institutional 
reform must be at the very heart of a transformation, said Mr. Boraine, 
a commitment not only to criminal justice, but also to economic justice. 
For that to be a reality, he said, institutions as well as individuals have to 
change.

Chilean writer Ariel Dorfman, in his forward to the book “My 
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Neighbor, My Enemy” wrote: “After the bombs and machetes. After the 
war of brother against brother and neighbor against neighbor. After the 
torn bodies and burnt-out villages. After the children blown up or hacked 
to death… yes, its is comforting to hear about the trial of the man held 
responsible for any one of these outrages against humanity. And yet, as 
crucial as these efforts to deal with the unspeakable may be … how can 
survivors coexist with those who killed their most beloved kin? … How is 
the damage repaired?”

“These are disturbing questions,” stated Mr. Boraine, “and it is clear 
that we cannot let ourselves grow comfortable with easy explanations and 
simple solutions to human catastrophe.”

After the conclusion of Mr. Boraine’s remarks, Secretary General of 
the Consultative Council for Human Rights Mahjoub ElHiba spoke. He 
conveyed greetings from Idriss Benzekri, president of  the Consultative 
Council for Human Rights. Mr. ElHiba commended Mr. Benzekri’s 
contributions as one of the founders and pioneers of the of transitional 
justice process in Morocco. Mr. ElHiba noted that the seminar is part of 
the open dialogue on transitional justice and noted his appreciation for the 
introductory address delivered by Mr. Boraine.

Mr. ElHiba presented certain characteristics and general principles of 
transitional justice as implemented throughout the world. Transitional 
justice is an expression of national choices that leads nations along 
different paths, he said, reflecting the wills of those involved and those who
contribute to its implementation. There is no one model of transitional 
justice, he said, that would be appropriate at all times and for all places. 
Furthermore, each experience has its’ own context. Overall, involvement in 
the process of transitional justice enhances the development of democracy 
and thereby deepens the character of democracy, increasing the value of 
the transitional justice experience.

Elements specific to the Moroccan process of transitional justice, he
said, are that the Moroccan experience was achieved with the participation 
of civil society and the assistance of international experts; that a communal 
reparations approach was adopted; that the process was gender-based in its 

analysis of perpetrated political violence.

If the existence of political will is one of the fundamental principles of 
transitional justice and is one of the requirements, continued Mr. ElHiba, 
then the political will demonstrated in Morocco at all levels ensured 
success for the Moroccan experience, and enabled the Commission to 
adopt an independent and original approach, draft by-laws and receive 
outside support, while remaining open to learning from other experiences 
of transitional justice.

Recommending that the Consultative Council for Human Rights 
follow up on the implementation of the Commission’s recommendations 
is another characteristic of the Moroccan experience.

According to Mr. ElHiba, the Commission>s work covered all areas 
related to archives, memory preservation, reparations for individual and 
communal damage, and recommendations of constitutional, as well as 
institutional reforms.

Lessons should be drawn from the Moroccan experience with 
transitional justice, he said, and to the Moroccan approach to resolving the 
issue of gross violations of human rights. This wealth of experience, stated 
Mr. ElHiba, deserves appropriate scholarly attention that reflects the level
of achievements of the Moroccan transitional justice experience and needs 
to be examined, analyzed and evaluated by academics and researchers.

Following Mr. ElHiba, the Chief of the Cabinet of the Ministry of 
Justice of Morocco Hachim Al-alaoui in his statement noted that Morocco 
had made important constitutional and political changes that resulted in a 
cumulative impact on the modernization and democratization of culture 
and on human rights protection. He stated that the goal is to develop 
a solid strategy founded on strong political will. He added that the 
Commission was an outstanding and landmark historical achievement, in 
particular considering the tight time schedule for the implementation of 
its mission. 

The Commission could not be separated either from the general 
environment or from the cultural values that prevail in the country, he 
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noted. The work of the Commission was part of the endeavor to build 
a legitimate State in which the rule of law applied. The Commission 
helped Morocco gain credibility worldwide and achieve a good reputation 
recognized at the international level. Therefore Morocco was able to speak 
with authority within the UN human rights committee. He commented 
that implementation of Commission recommendations has begun, in 
particular through legislative efforts, and that the judiciary and justice 
systems would be carefully scrutinized, noting that a competent, strong 
and impartial judiciary is the most important component of the effort to 
establish a democratic society based on rule of law.

Mr. Belkouch again took the floor and stated that the matter at hand
was Morocco’s common political history, one built by all Moroccans, with 
its advantages and disadvantages. The least that conference participants 
could do, he said, was consider the matter from different perspectives and 
manage differences between parties in an open and transparent manner. 
Participants then would be able to listen to one another and would be 
able to gather the information necessary to address the issue of gross 
violations of human rights in order to assess the transitional justice process 
and implement the Commission’s conclusions. For this reason alone the 
seminar would be worthwhile if only to provide a contribution to this type 
of open discussion.

FIRST SESSION
Political actors and levels of interaction

 with the Equity and Reconciliation Commission
 in the area of transitional justice.

 The session was chaired by Mr. Belkouch. Presenting were Mohamed 
Karam, Latifa Bennani Smires, Hami al-Din Abdelah, Ibrahim Yassine, 
M’barek Bouderka.

Mohamed Karam outlined the approach of the Socialist Union of 
Popular Forces Party (Union Socialiste des Forces Populaires - USFP) to 
the work of the Commission:

-  USFP activists represented three- quarters (75%) of the cases examined 
by the Commission, proof that these activists were the majority of 
the victims of the gross violations of human rights;

- For more than three decades the USFP made positive contributions 
to promoting the human rights movement through the defense of 
activists, and by raising awareness and through education efforts;

-The party and its activists took part in establishing many human rights 
associations or those concerned with human rights;

- The party, with all its bodies, followed the proceedings of the 
Commission and dealt with its initiatives in a positive way, through 
the party media, with intensive qualitative and quantitative 
participation in public hearings;

- The USFP mobilized all available and possible means to implement 
the recommendations of the Commission. To that effect, the party 
drafted laws in Parliament on archives, free access to information 
sources, press code amendment, freedom of speech and press freedom, 
fostering and upgrading press freedom guarantees, as well as the 
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right allowing the mother to bestow her nationality on her children. 
The USFP organized study days on topics such as the International 
Penal Court, the implementation of recommendations, on the Law 
Against Terrorism, and on the legal and constitutional guarantees 
that protect human rights, as well as on the issue of impunity.

Mr. Karam stated that the Commission report did not address two 
issues. The first issue concerns the cases of 66 individuals, whose fate
remains unknown, the most outstanding of which are the cases of Al-Mehdi 
Ben Barka, Omar Benjelloun and El-Hussein Almanouzi, all activists from 
the USFP. The speaker noted that the party submitted detailed records to 
the Commission about these individuals, and that it was important to bear 
in mind that the of the Commissions work would  be assessed depending 
on the extent to which the truth would be revealed about these cases. 
The second issue left unaddressed was the way with which international 
law provisions were used. Most of the incidents of gross human rights 
violations that took place in Morocco fall under the provisions of the four 
Geneva Conventions, the United Nations Convention Against Torture 
and the Rome Statute, according to which acts perpetrated in violation of 
these conventions remain punishable.

Moreover, there was also the crucial question about the way in which 
the Commission addressed foreign participation in, and contribution to, 
the perpetration of gross violations of human rights in Morocco. A number 
of countries provided logistic support and information to the Moroccan 
entities that perpetrated repression. Certain foreign entities participated 
directly in the abduction of the individuals whose fate is still unknown. 

Mr. Karam stressed that the party adopted a reform approach and 
considered the democratic transition period to be important and sought 
the gradual building and expansion of freedom, increased participation 
of the party in politics and transparency in the government, as well as the 
establishment of a foundation for a true democracy. In turn, this phase of 
democratic transition should not take more time than is necessary.

He continued that in order to minimize the time of the transitional 
phase, the Commission recommendations should be fully implemented, in fff

fff
ff
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particular those that do not require any funds, such as official apologies for
the events being discussed, as well as suspension of those who committed 
the violations from the duties with which they have been entrusted and 
barring them from enjoying any prerogatives or functions.

These Commission recommendations complement the approach 
advocated by the USFP to achieve political, cultural, social and economic 
development.

Implementing Commission recommendations will be a definitive
contribution to Morocco’s passage into a democratic era, leaving behind 
the period of transition.

Representing the Al-Istiqlal (Independence) Party, Latifa Bennani 
Smires spoke next and began with questioning the statement made 
earlier that all were responsible for what happened and questioned if 
transitional justice could be practiced in Morocco when tyrants who had 
been involved in repressing people were still in place. She pointed to the 
genocide perpetrated in Iraq, Palestine and Lebanon as examples of where 
to begin addressing the issue of transitional justice from the root causes 
since human rights violations are related to the exploitation of people.

Mrs. Bennani took the opportunity to congratulate Morocco for 
having the political will to establish the Commission. She stated that the 
Commission report concluded that the State is not the only entity to bear 
responsibility for what happened. The report reviewed certain violations, 
but not all, noting that violations are deeper than can be imagined and 
through the use of these violations, the future of an entire people was 
taken hostage. These violations also had a profound impact on those who 
remained alive, on those who were never arrested, tortured or abducted.

She stated that money, regardless of the amount, can not compensate 
for years of detention and disappearance. Nonetheless, Morocco made the 
right decision to engage in such a process and at the same time continued 
to maintain a general political stability. Thanks to the activism of politically 
democratic actors from all spheres of society, the process was an attempt 
to heal the country’s wounds, she said. For this reason the Al-Istiqlal 

Party highly valued and commended the recommendations, she added, 
even though the party believes that the report did not consider certain 
cases, such as the case of Abdelaziz Ben Idriss who was brutally murdered 
for his democratic convictions, and even though not enough attention 
was devoted in the report to the martyrs who died for the principles of 
democracy and free elections. 

The position of the Independence Party, she noted, is that reconciliation 
and consolation should encompass all the people of Morocco whose 
fundamental concerns, such as illiteracy, also a gross human rights 
violation, should be taken seriously. She concurred with earlier statements 
that Morocco needs to leave the phase of transition and enter into the 
democratic phase. However, in order to do so, Moroccans need to see 
the institutions fulfilling their responsibilities, laws being enacted and
reformed.

Hami al-Din Abdelah from the Justice and Development Party 
took the floor and noted that the Commission experience in Morocco
took place while the political regime remained unchanged. He added 
that reconciliation could have many meanings: forgiveness, pardon and 
forgetting about the past. Reconciliation can also mean confession and 
accountability. In all instances, reconciliation requires admission of past 
crimes and taking action to ensure that the outrages that occurred do not 
occur again, as well as establishing institutions and procedures to remove 
perpetrators from positions of responsibility. 

He stated that although the Commission inquiry covered a long 
period of abuses, the Commission’s time schedule was tight and did not 
appropriately match the length of the period under consideration, as well 
as the seriousness of violations that were committed. The Commission 
could not address violations that occurred after 1999 and which occurred 
as part of what were called terrorism cases. 

Commission recommendations, he stated were very important and 
would have considerable impact on the political future of the country 
whether the issue is reparations for the victims, revelation of the truth, 
political reforms or building archives and memorials. Institutional reform 
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was crucial to contain and reduce violations. Nonetheless, at times, it 
appears as though certain practices and occurrences of violations have not 
yet been eliminated.

Despite positive steps, there are fundamental complaints that can be 
made about the Commission and its work, he added, specifically that the
Commission:

- did not take a strong stand on violations that occurred while the 
Commission was in existence;

- did not adequately include government and the Parliament in its 
proceedings so that those actors could effectively implement 
Commission recommendations and decisions, as well as provide 
follow up;

- did not have proper authority to force some officials into providing
information and data that could help determine the truth;

- included members from the Consultative Council for Human Rights, 
which raised questions about the nature of the relationship between 
the two bodies;

-  issued unbalanced declarations in the media;

- did not take a bold stand with regard to trials in the aftermath of the 
May 16 events;

- did not mention the on-going detention of political activists (groups 
71, 1985, 1994, and 1996);

- did not reveal the truth about certain cases in abeyance;

- failed to adopt a strict position with regard to officials who committed
gross violations of human rights, but still serve in public office.
Dismissing these officials would have increased the credibility of
the Commission, he said.

Nonetheless, he added, the Commission was a positive step, even though 
there are  indicators that there is no break with  the past. Furthermore, 
respect of human rights was not a matter of issuing recommendations, but 

relied on strength of will to bring about reform. Genuine implementation 
of the recommendations required involving all parties, as well as reforming 
Morocco’s constitution, securing the right to hold public authorities 
accountable and enabling the judiciary to fulfill its role. Of note is that
human rights associations were strongly represented in the Commission, 
he said, and its proceedings. As to the political parties, he felt that they did 
not play any major role in the work of the Commission.

Ibrahim Yassine, representing the Unified Socialist Party (Parti de la
Gauche Socialiste Unifiée)highlycommendedtheeffortsof theCommission
and the methodology of the Commission process. Nonetheless, he noted, 
there were shortcomings in the Commission report. He stated that 
recommendations were the fundamental part of the report. 

The perspective of politics, he stated, is concerned with present 
circumstances and differs fundamentally from the perspective of human 
rights, which is less concerned with short-term considerations, and the 
general feature of the Commission report is that it is a mixture of the two 
perspectives, consequently, many hopes were unfulfilled and expectations
not met. However, he noted, the implementation of the recommendations 
is the most important matter. Implementation would reveal the political 
and real position of the State, that is, to what extent the State accepts 
the Commission’s report and recommendations. The national community 
awaits the implementation of the recommendations and the beginning of 
apologies, he said.

M’barek Bouderka, current member of the Consultative Council for 
Human Rights and former member of the Equity and Reconciliation 
Commission, pointed out that the political authority played a key role 
during the 1950s, 1960s and 1970s in the establishment of the democratic 
and human rights processes. Various human rights associations began 
within political parties and attorneys played an instrumental role through 
the establishment of the Moroccan Bar Associations, the Moroccan League 
for Human Rights, the Moroccan Association for Human Rights, the  
Moroccan Organization for Human Rights, and others. In speaking about 
this process the crucial roles of the political opposition in government and 
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the Independent Arbitration Commission, both of which are indicative of 
the beginning of a new era strongly supported by the monarchy.

During its initial presentation for public debate, the first project of
the Equity and Reconciliation Commission came under a great deal of 
criticism and opposition in an attempt to undermine the effort based 
on doubts as to the actual authority of the Commission and approval 
from the monarchy. A new commission was appointed to draft another 
recommendation where the use of the word “truth” was purposefully 
avoided and this too was viewed with suspicion. 

With the Royal Speech of Agadir, the Commission was presented as 
the Truth Commission for Equity and Reconciliation. Numerous people 
insisted that seeds of sedition were being planted in the country and that 
seeking the truth was a pointless endeavor. However, the Royal Speech 
and the appointment of new members to the Commission was a crucial 
turning point for several political actors. He added that the Commission’s 
performance would have been completely ineffectual had there been 
representatives of the political parties among its members or if it had been 
structured on partisan grounds.

The question before us, he said is “what is the position of the political 
parties towards the Commission, and what materials did these parties 
provide the Commission?” The USFP presented the Commission with 
three cases, those of Omar Benjelloun, Mahdi Ben Barka and Mohammed 
Grina. The Secretary General of the Independence Party advised us that he 
would file no case, contenting himself with a white book.

When the Commission identified a lack in documents compared to
the number of the cases filed, which approached 35,000, the Commission
turned to the political parties with the request to provide documents and 
the testimonies on the incidents.

And, continued Mr. Bouderka in his presentation, when the first
colloquium was held in Tangier on the issue of truth, some political parties 
speculated that the purpose of the colloquium was to slander and twist 
the truth. During the preparatory stages of the hearings, the Commission 

took the initiative to contact political parties in order to actively seek their 
participation in the process. The Commission considered the involvement 
of the political parties in its activities and programs as a critical element of 
the Commission’s work.

“I will never forget the response of one of the union leaders when we 
visited him,” said Mr. Bouderka, “with the intention of discussing with 
him the Commission’s role and mission.” The union leader replied, said 
Mr. Bouderka that he had been the head of the union for about 50 years 
and that the members from the Commission were speaking to him about 
a Morocco that he did not know and did not live in. When this union 
leader noticed that a camerawoman from the Commission’s administrative 
staff was videotaping the session, he suggested to continue filming without
sound. At that point in time, the delegation could only offer him the 
videotape and adjourn the meeting, stated Mr. Bouderka.

Admittedly, there were inconsistencies and problems in the activities 
and proceedings of the Commission, because the Commission members 
were not infallible, he said. The most noticeable gaps concerned forced 
disappearances and an ineffective search in an number of cases. Nonetheless, 
the Commission had complete independence in its relationship with the 
Consultative Council for Human Rights.

Mr. Bouderka concluded  that though there in fact may be violations, 
they should be exceptions and necessary mechanisms and tools should be 
put in place to limit, control and punish them. The report, which needs to 
be carefully read he added, provides important recommendations in this 
respect. By way of illustration, he pointed to the example of the security 
services that were tantamount to being a State within the State since they 
were above any form of control.

When discussion began, Daim, Abdelsalam Boutayeb, Abdelhakim 
Chafaai, Abdellah El Oualladi, Abdelali Mestour, Messoud Bouich, 
Hicham Cherkaoui, and Mustapha Chafaai contributed.

The questions and comments underscored the establishment of 
the Equity and Reconciliation Commission by Morocco as a major 
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accomplishment. The point was made that the democratic process requires 
Moroccans to choose between the political approach and the human 
rights approach. Morocco has chosen the human rights approach after 50 
years of intense political conflicts. In the meantime, the reactions of the
politicians was to turn reconciliation into a political battle between the 
political parties, indicated by the violent responses of some parties when 
certain names were mentioned at the public hearings.

At a certain point the statement was made that the disclosure of the truth 
would be a panacea. The point was made that some testimonies identified
the Independence Party as being responsible for violations and crimes no 
less atrocious than those crimes committed by the State. However, the 
final report of the Commission avoided this issue. Certain people involved
in crimes perpetrated by the State are still in office, therefore, as was
discussed, there exists the urgent need to prosecute them and hold  them  
accountable as their mere suspension from office would not suffice.

A statement was made by a participant that the role of the political 
parties was not effective during the establishment of this process. Now 
these parties should be fundamentally involved in the implementation of 
the recommendations.

One of the discussants spoke about the general responsibility for what 
happened since dealing with cases of gross violations of human rights 
takes place in a political context and transitional justice, in essence, is a 
political process. The process of dealing with past abuses in Morocco was 
fundamental and clear; in turn, the political process was not developed 
and was unclear. The speaker noted that in reality Morocco has not been 
able to provide a clear political program for reconciliation and justice to 
date. The different political forces have been ineffective in keeping pace 
with the process and have not developed clear political visions. In contrast, 
the work of the Commission reflects tremendous effort. The monarchy has
expressed commitment to the implementation of the recommendations, 
implementation has received international commitment, as well as firm
commitment from all stakeholders. So, asked one of the speakers, the 
question remains: how to develop a political thesis and program capable of 

securing the proposed transition?

The establishment of the Commission represents, from one speaker’s 
viewpoint, additional impetus for the reinforcement of the human rights 
culture. The position of the political parties should not be perceived either 
as united or unilateral. There is concern among the democratic parties 
since certainly there are opponents to democracy. Then the question to be 
asked is how can the  representatives of democratic parties in Parliament 
contribute to the implementation of the recommendations and the drafting 
of the laws? Another speaker pointed to the vulnerability of the democratic 
forces that prevented them from extending the necessary support to the 
Equity and Reconciliation Commission. The Justice and Development 
party’s attitude was much closer to opportunism, so much so as the process 
adopted by Morocco does necessitate support particularly in view of the 
presence of lobbies within the systems and circles of the State that object 
to this process and interfere with it.

In turn, there are those who believe that the political actors appreciate 
the recommendations of the Commission and wonder whether the 
Commission genuinely and properly commends this responsiveness.

Another point was that the politician is that individual who should 
collect and organize information into political and legal programs. 
However, the democratic parties lack initiative in the area of human 
rights and appear to be content  with supporting the steps taken. Yet what 
prevents them from demanding the ratification of the Rome Statute and
making a concrete proposal in this respect?

In their responses to the comments and questions, the speakers made it 
particularly clear that there is a dire need for a national strategy to fight the
plague of poverty, and impunity, and to assess the achievements.
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SECOND SESSION

Human rights actors and gross violations
 of human rights within the context of the Equity

 and Reconciliation Commission experience.

Khadija Marouazi moderated the second session. The speakers included 
Amina Bouayache, Mohamed Sebbar, Khadija Rougani, Ahmed Chaouki 
Ben youb.

The first statement was given by Amina Bouayache, president of
the Moroccan Organization for Human Rights. She stated that the last 
conference of the Moroccan Organization for Human Rights declared the 
work of the Equity and Reconciliation Commission a progressive step in 
dealing with the issue of gross violations of human rights and that the 
final report of the Commission reflected the degree of progress achieved
regarding the unveiling of the truth and  the analysis of the violations.

Ms Bouayache said that the Moroccan Organization for Human 
Rights had published the initial record on arbitrary detention and forced 
disappearance and had always updated and followed up this file of violations
with the victims and with their families. In June 1992, the organization 
published documents on the phenomenon of political detention and in June 
2001 organized a national conference on the topic “Forced disappearance 
in Morocco: what kind of resolution?” She noted the recommendation 
calling for the organization of a national conference on gross violations 
of human rights. The conference was  held in November 2001 and issued 
a recommendation calling for the creation of a commission for truth and 
reparations, memory preservation, and preparing the conditions for an 
official apology. When the Equity and Reconciliation Commission was

established, the Moroccan Organization for Human Rights commended 
the move and expressed full support, with the condition that the members 
of the Commission had integrity, and were competent and that the 
Commission was independent and its work transparent. The Commission 
should also develop a database to repair the damage done to the victims by 
adopting a gender-based approach, as well as establish a national archive 
based on documents and information. Another concern of the organization, 
she noted, relates to the publishing and dissemination of the final report
and recommendations, which will reveal the truth, and the establishment 
of mechanisms to monitor the implementation of the recommendations. 
There is concern that existing mechanisms are inadequate to ensure full 
implementation of the recommendations.

Though the Commission can be considered to be a positive phenomenon, 
stated  Ms Bouayache, its operations had certain limitations, such as:

- the timeframe was too short compared to the period it covered;

- the behavior of public authorities was not quite clear;

- inadequate attention devoted by the Commission to the Rif events;

- dialogue between the Commission and civic actors was not 
institutionalized;

- the issue of accountability was still open to debate;

- the judiciary is not qualified to look into the grievances of the victims
and their families;

- adoption of the principle of accountability needs to be extended to 
cover cultural, economic and social violations.

She said that the Moroccan Organization for Human Rights intends to 
hold a national dialogue on accountability.

The organization is following the dynamics of reforms that are 
underway and insists that the rights become entrenched so that they are 
a part of daily behavior. The organization also considers the examination 
of the records of violations to be a form of self-criticism for the State. 
We need to learn from the lessons of the past while we are endeavoring 
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to build a new future and looking towards managing our differences and 
disagreements, she said.

Mohamed Sebbar, President of the Moroccan Forum for Truth and 
Equity (the Forum), took the floor and pointed out that several people
have mentioned the establishment of the Equity and Reconciliation 
Commission as an unprecedented event in both the Arab and the Islamic 
worlds. He agreed that the human rights activists and the families of the 
victims are the ones who shouldered the heavy burden of the violations 
during a long period of silence. The issue of violations remained viable 
as a result of the actions of  a large number of families of those who were 
missing and of political detainees. These families have been able to break 
through the wall of silence surrounding this issue despite all the forms of 
annoyances and harassment to which they were subjected.

The human rights movement embraced the activities of the victims’ 
families and contributed towards the reinforcement of human rights in 
this regard by thwarting any simplistic approach.

To a large extent, he said, the conclusions of the Equity and Reconciliation 
Commission are a result of the human rights movement. The Commission 
has benefited from the skills its members acquired through their experience
within the human rights movement.

He said that essentially the system remains the same, which complicated 
the issue for the Commission as it came across pockets of resistance and 
had to confront those responsible for violations face-to-face.

Nonetheless, the Moroccan Forum for Truth and Equity views the 
establishment of the Commission as a big step forward in helping to:

-  define the elements of background and reference;

- expand capacities;

- enlarge reparations coverage from the individual to the collective;

- focus interest in issues of memory;

- avoid recurrence of the same violations in the future by publishing   
recommendations with this goal. 

However, the Forum has reservations concerning a number of 
Commission recommendations and its work, including limiting the work 
of the Commission on no more than two types of violations - arbitrary 
detention and forced disappearance; the Commission’s negative attitude 
regarding the issue of accountability and impunity; the lack of authority 
and full independence for the Commission.

Since the establishment of the Commission, the Forum’s activities 
focused on three major goals:

- to offer numerous suggestions regarding reparations, allocating 
indemnities, final reports and diagnosis of victims health
condition;

- to remain aware of and support the Commission’s proceedings and 
initiatives;

- to lobby for a positive response to legitimate claims.

With regard to the overall management of the issues dealt with by the 
Commission, the Forum believes that the Commission did not involve 
the human rights movement in an effective and permanent manner; 
that interaction with civic actors was low; that Commission kept all of 
its proceedings and work confidential, therefore was inaccessible and not
transparent; and did not implement all planned programs, nor was the 
participation of the human rights movement requested.

With regard to revealing the truth, there may have been noticeable 
progress, however, the Forum has not officially received any list about
the 742 missing individuals and the 66 unidentified cases. Regarding
reparations, the Forum is concerned that the amounts to be granted to the 
victims could be less than the amount decided upon by the Independent 
Arbitration Commission. The Moroccan government has not yet reacted 
to the recommendations addressed to it, in particular, the recommendation 
related to official apologies, the recommendation on the abolition of the
death penalty and the recommendation calling for the ratification of the
Rome Statute.

Although one of the major objectives for establishing the Equity and 
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Reconciliation Commission is to expel from Morocco’s collective memory 
the dreadful past, there also appears to be a certain nostalgia for past 
practices, he said. This is observed, for example, in the repressive attempts 
to disperse people gathered in front of the notorious secret detention center 
known as Fixed Point Three (FP3).

A major obstacle in breaking this deadlock is related to the ineffective 
and unproductive judicial system. A case in point is the overlooked 
complaint of Ayman Thani, son of Amin Thani, who died under torture 
in 1985. The prosecutor decided to close the case on grounds that it had 
already been reviewed.

Khadija Rougani said at the opening of her comments that there 
could be no transitional justice without highlighting the suffering of 
women during the period of gross violations of human rights and without 
acknowledging the role of women in the process that led to this phase of 
transitional justice. She added that the complete and just settlement of 
human rights violations requires the participation of women, as has been 
evident in their struggle for independence, democracy and human rights, 
as well as the vital role women played in defending cases of detainees, the 
exiled, forced disappearances and the missing, all of which increased the 
suffering of women.

Since, in essence, the suffering of women was doubled, first by the
disappearance of the victim and then by the attempt to obtain justice within 
an hostile system, women are entitled to receive special consideration. 
According to Ms Rougani, the question must be asked to what extent 
has there been effective rehabilitation of the position and contribution of 
female victims and to what extent has the gender approach been adopted?

Although the conference organized by the Moroccan Organization 
for Human Rights, the Moroccan Association for Human Rights and the 
Moroccan Forum for Truth and Equity in November 2001 is considered 
to be an important turning point in the settlement of human rights 
violations, it did not involve women in its proceedings and overlooked the 
gender approach, she said. The aforementioned associations and others, 
including women’s associations did not consider the women’s record to be 

a priority. This position is inexcusable, in particular if claims are not met 
unless there is lobbying, pressure and confrontation.

In this regard, it is extremely hard to evaluate the work of the Equity 
and Reconciliation Commission, which worked in difficult conditions
characterized by political turmoil and competition. Nevertheless, the 
establishment of the Commission did not take into account a fair gender 
balance. The Commission has tried to remedy this situation by involving 
women in its administrative work and to serve on ad hoc committees.

Despite the fact that the Commission, in its final report, adopted a
gender-based approach, she continued, this approach has not been given 
an institutional dimension.

The last national conference organized by the Commission in 2005 
on reparations did devote one workshop to the topic of reparations and 
gender, she noted. The Commission also incorporated in its public hearings 
testimonies of women victims of human rights violations.

The final report, on the other hand, contained only one heading
on violations perpetrated against women, she said. Furthermore, the 
Commission did not accurately specify what is meant by gender-
based approach. There is a lack of clarity whether this term meant the 
implementation of the principle of equality between the two sexes in the 
treatment of violations cases,  or is it referring to the highlighting of the 
specific character of the violations to which women were subjected, or is it
a benchmarking mechanism for justice?

In its last colloquium on women and political violence organized 
during the last days of its work, the Commission should have adopted 
a gender-based approach in connection with the unveiling of the truth, 
just as it should have relied on the work of women’s associations and their 
accumulated experience.

The recommendations produced by the Commission still need 
to be implemented and enforced, taking into account that the 
implementation of part of the recommendations does not require any 
funding. Regrettably, opportunities were missed for the implementation 
of these recommendations, for instance, during the discussions over the 
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Elections Code and the Law on Political Parties. However, the burden of 
implementation should not be put only on the State, but also onto the 
political parties.

In his comments Ahmed Chaouki Benyoub, a former member of the 
Equity and Reconciliation Commission, stated that human rights activists 
played a key role in the transitional justice process and at times their role 
was vital and influential. However, he noted, they could not have played
this role had there not been appropriate political dynamics in the country, 
the political will at the highest level of government, or if there had  been 
resistance from the victims and their families, or a lack of the genuine 
socio-political shifts and changes that Morocco has seen since 1999.

Since the late 1980s, he said, Morocco has been witnessing a gradual 
trend upwards in human rights reform. This trend was significant in the
Commission’s work insofar as the Commission advocated an objective 
analysis of the events, as much as was possible, and attempted to accurately 
analyze the situation and develop proposals and suggestions.

This positive trend in human rights reform has gone through three 
phases:

- the advent of the Moroccan Organization for Human Rights;

- the advent of the Equity and Reconciliation Commission and the 
emergence of the idea to establish the Commission of Truth and 
Equity;

- the National Conference.

The important role of the elite should not be overlooked, he said, a 
movement that came from inside the Consultative Council for Human 
Rights, one that stressed the need to reach a compromise between the 
different factions based on the understanding of human rights issues and 
their implications and developments in Morocco.

The experience of the Equity and Reconciliation Commission would 
not have been fruitful without the important role of human rights 
activists, represented by specialized university professors, professionals and 
association activists in the area of human rights.

Successes of the Equity and Reconciliation Commission include:

- integrating the values of human rights in its statutes;

- establishing the concepts of transitional justice as part of the 
Commission’s approach;

- emphasizing violations identification and analysis within an historical
context;

- adopting the concept of reparations in its fullest sense;

- including the element of  gender in the hearings, in analysis, in the 
database, in context analysis and in the compensation model;

- conducting scientific and academic research in a human rights-oriented
framework;

- involving the audio-visual media in the treatment of the issue from a 
human rights-based perspective;

– including the human rights dimension in diplomatic activities;

- emphasizing the legal, constitutional and institutional guarantees to 
eliminate the occurrence of the violations; this has been tried in 
vain by the human rights movement  for more than 15 years;

- involving civic associations in determining the future use of previous 
secret detention centers, such as the more than 250 local associations 
that provided suggestions on the use of the Derb Moulay Cherif 
detention center in Casablanca.

Human rights activists participated in this process throughout all phases. 
The activists fulfilled their historical role in establishing the foundations
for a human rights culture so that the fears deeply ingrained in the hearts 
and minds of people could be removed forever.

After Mr. Benyoub’s remarks, the floor was open for discussion and
comments.

Among the comments were the observations that there were positive 
areas in the work of the Equity and Reconciliation Commission, such 
as good methodology and an approach that encouraged participation. 
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The meetings that the Equity and Reconciliation Commission held with 
human rights associations were human-rights-oriented, but these meetings 
were halted for no valid reason and the Commission’s media strategy was 
geared more towards the international arena rather than within Morocco.

Another speaker stated that the Equity and Reconciliation Commission 
did not follow a human rights methodology, which raised many pressing 
questions towards the end of the work conducted by the Commission. 
Among the unanswered questions were: under what conditions were the 
remains of the Casablanca 1981 victims exhumed; were international 
standards observed in this regard; how did civic organization fit into
the work of the Commission; has the time come to organize a second 
national conference as an impetus for the implementation of the 
recommendations?

A third speaker stressed that the democracy and human rights 
movements to a great extent were able to manage this process with its 
dynamics. Obtaining compensation for the victims and establishing 
human rights guidelines remains the most significant form of fairness.

Another speaker commented that the Equity and Reconciliation 
Commission was “born from the womb of the human rights movement, 
but by Caesarean birth”. Objectively speaking, the role of the human 
rights movement should not be exaggerated, and the recommendations of 
the Equity and Reconciliation Commission represent only the beginning. 
The apology, the form it should take and who should make the apology 
were points raised by other discussants.

Several discussants commented that the Commission operated under 
some political constraints and the context of international current events 
needed to be considered as well. A comment was made that if reconciliation 
requires the cooperation of two sides, and one of the two sides is absent, 
then a conclusion can be reached that one side does not care about this 
process.

The most important achievement of the Commission is that it put an 
end to the debates and polemics over the issue of gross violations of human 
rights and designed an overall strategy for reform.
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THIRD SESSION
Trade union actors and the approach of the Equity

 and Reconciliation Commission
 to socio-political events.

 The session was chaired by Fatima Zohra Tamouh. Presenting were 
Abdellah Fnasta, Abdelkader Azrie, Mohamed Ben Hammou, Mohamed 
Boudhar.

Abdellah Fnasta, from the Moroccan Labor Union spoke and in his 
remarks criticized the Commission on several points:

- the absence of discussion about economic, social and cultural rights;

- a focus on major events while overlooking smaller incidents such 
as the shooting of the farmers of Ouled Khlifa and Dar Elkadari, 
or the participation of a Commission member in an attempt to 
conceal elements of the crime where a number of victims lost their 
lives during the Casablanca riots of June 20,1981;

- an unwillingness to recognize that violations of civil and political 
rights are simply a smokescreen to obscure other economic and social 
crimes, such as embezzlement, misappropriation of mining, fishing
and forest resources, the theft of State property, plundering workers’ 
and farmers’ funds and other economic crimes. Furthermore, he 
noted, efforts to open certain cases have experienced setbacks.

Though, he said, the establishment of the Equity and Reconciliation 
Commission is a positive move since it indicates an official recognition
of the violations, this does not necessarily mean that the establishment 
of the Commission will put an end to violations, given that the systems 
responsible for such violations are still in place.

The violations continue as protests are still being blocked, such as  the 
demonstrations of the unemployed. Abductions and assassinations are still 
carried out by the official apparatus. And the principle of rule of law is still
being violated.

The authorities, the police and law enforcement bodies, still support 
employers. The employers still supply names of union members and 
organizers to the police to prevent union activists from having access to 
job sites. In addition to this, the records have been tampered with.

Through these acts, the government exhibits its intention to continue 
committing these violations. Crackdowns on social demonstrations 
continue in many regions. These demonstrations are about simple claims 
to water and electricity supply, education, healthcare and roads.

On the outskirts of Rabat, torture was committed on some farms after 
1999. A union organizer was assassinated and was left bound in the port 
city of Agadir. Complaints were filed with the general prosecutor, but there
has been no resolution. The general prosecutor is not moving this case 
forward. Given such a social context, asked Mr. Fnasta, how can there be 
discussion of a democratic transition and of turning the page on the past?

The establishment of the Equity and Reconciliation Commission is a 
very important and positive step in view of the recognition of the violations 
perpetrated and the open debate that was the result of collective militancy, 
he added.  However, he continued, there is a need for a recommendation 
that calls for an official apology and drafting of a democratic constitution
that stipulates that the people are the source of power, one that accepts the 
principle of the separation of powers, and mandates the judicial system 
to be an independent power. Morocco’s constitution should grant the 
Moroccan people the right to self-determination at all levels and provide 
for the supremacy of international human rights conventions and the rule 
of law. Democracy should be total and cannot be fragmented.

In his presentation Abdelkader Azrie, from the Democratic Labor 
Confederation questioned the effectiveness of trying to achieve transitional 
justice and democratic transition in the absence of social justice, and asked 
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whether it is enough to adopt the human rights approach to achieve 
the democratic transition and the establishment of the rule of law. He 
also questioned the approach adopted by the Equity and Reconciliation 
Commission and the limits of this approach.

He spoke about experiences of transitional justice throughout the world 
and articulated the major differences between the experiences of Chile, 
Argentina and South Africa, among other examples, as the first category
of nations compared with the experiences of  Portugal and Spain, where 
overall reconciliation occurred without the procedures used by the first
group of countries.

He commented that the Moroccan experience has been dominated by 
the human rights approach with disregard for the social actor. The unions 
have not been called upon to join the Commission, nor did they participate 
in its proceedings.

He cited examples of economic and social changes in Morocco that 
resulted in gross violations of human rights. He mentioned privatization 
during which a number of establishments were privatized without any 
criteria being observed and without standards or social parameters. A case 
in point, he said, is the transfer of Ikouz Group for a symbolic Moroccan 
dirham to an unknown company. This resulted in the layoff of 1,026 
workers from four factories. He explained how the State granted the 
beneficiary an indemnity of about 17 billion centimes though the plants
were not yet operational. He added that decision led to a situation in 
which 60% of the workers’ children left school, and there were 34 cases of 
divorce, 14 cases of suicide and 70 female workers turned to prostitution.

Though issues of social justice were not considered by the Commission 
when it dealt with the gross violations of human rights the work of the 
Commission is nonetheless essential for a fair process, he noted. Social 
fairness is what guarantees political fairness and respect for human rights 
balance. The imperative question is how to protect social balance. He 
asked: how can embezzlement, the squandering of public funds and unfair 
distribution of wealth be fought?

Morocco must sign the international agreements, especially those that 
include trade union rights. Also, human rights activists must embrace 
social issues in all their dimensions.

Mohamed Ben Hammou from the Democratic Labor Confederation 
commended the initiative of organizing this seminar, stating that the 
Moroccan people should be told what happened, and continued that 
unions have always been at the forefront of all the struggles, that the 
establishment of the Equity and Reconciliation Commission and resulting 
report and recommendations represent a progressive political step. Mr. 
Ben Hammou also commented that violations in the political, cultural 
and human rights arenas stem from, and are a reflection of, the current
economic and social reality in Morocco, offering the example of the strike 
of April 10-11, 1979, which left many people homeless. He also added 
that reconciliation should be full and those responsible for the violations 
should be removed from office.

Mohamed Boudhar from the General Union of Workers in Morocco 
stated that union activities in Morocco have resulted in many violations 
against union activists, that the union organizers have always been subjected 
to disturbances and harassment and that in Morocco the General Union of 
Workers had been banned for many years.

He commented that the Commission process signals modernization, 
democracy, reinforcement of the rule of law and a halt to oppression. He 
concluded that the goal of this process, in essence, is to change the way the 
Moroccan citizen is treated.

Among the positive aspects of the Commission’s work is the publication 
of the report with the admission of committed violations and public 
hearings during which the grievances of the victims were aired.

Nonetheless, he said, violations against workers continue; this is 
evident in a marginalization of the role of unions in business, in the 
decline of salaries and wages, in the low level of flexibility, the closing of
factories, collective layoffs, and lack of respect for minimum wages and 
working hours. Furthermore, the union’s right to strike is undermined and 
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agreement on union freedom has not been ratified, as well as the agreement
on labor promotion, the agreement on organization of workers in rural 
areas and other similar agreements. Furthermore, Article 288 of the Penal 
Code on obstructing the freedom to work was not abrogated.

When discussion began, contributors included Habib Belkouch, 
Andelali Mestour, Abdellassem Boutayeb, Driss Belmlih, Hakim 
Chafii, Khadija Merouazi, Driss Chbark, Lahcen Moutik, and Amina
Bouayache.

One discussant mentioned the initial unavailability of the Commission 
members to participate in the conference despite invitations to do so. 
He also questioned whether unions were genuinely interested in the 
entire issue of transitional justice and past abuses and whether or not 
union representatives had presented cases to the Commission so that the 
Commission could be held accountable for their work. He added that 
the issues of present-day violations and of workers rights would more 
appropriately be addressed under the topic of Morocco’s 50th anniversary 
report.

Another speaker said that the unions were expected to contribute to the 
transitional period in the country, but that the union movement did not 
act to unify and coordinate.

A third speaker mentioned infractions that occurred inside the unions 
and the absence of democracy within union structures, claiming that the 
repression of protests always took place with the blessing of the union 
leadership. He stressed the need to democratize institutions, all institutions 
so as to prevent oppression.

Another speaker said that addressing issues such as those mentioned 
above requires strategic planning, such as the establishment of the Equity 
and Reconciliation Commission and its report and the 50th anniversary 
report. The two reports should not be dealt with in isolation one from the 
other, but viewed as two strategic initiatives that will help move Morocco 
forward.  These two strategic efforts should be capitalized on positively for 
Morocco, and at the same time, the principle of no impunity should be 

applied.

Another observation was made that rights cannot be segmented and 
that experience proves we are locked up in claims and that we should move 
on to the stage of proposals and participation. But this would necessitate 
some kind of self–improvement and avoiding double standards.

According to one speaker, the strength of the Commission’s work was 
in the identification, description and analysis of socio-political events.

Another speaker mentioned that union activity differed depending 
on the union and on affiliations with political parties. This situation had
repercussions on public dialogue and led to the predominance of factions 
and of faction-based claims.

During the Q&A session a claim was made that the unions had not 
fulfilled their obligation in the process of transitional justice. And that the
unions had not clearly thought out positions on some basic issues.
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FOURTH SESSION

Victims of repression and the issues of achieving 
justice and reparations within the context of the Equity 

and Reconciliation Commission experience.

 The session was chaired by Mohamed Madani.

Saleh Hachad represented the Association of Tazmamart Victims, 
Abdenacer Banouhachem spoke on behalf of Banou Hachem Group, 
Hakim Benchammas on behalf of the Rif Declaration Association, and 
Houria Islami on behalf the Families of the Abducted. Abdelmajid Belghazal 
from the Sahara Region was expected to speak, but sent apologies for not 
being able to attend.

Saleh Hachad explained that the association wanted the truth revealed, 
memory preserved and reparations provided in order to prevent a 
repetition of the past. He briefly explained the situation of the victims of
Tazmamart, particularly after their release in September 1991, after 18 
years of suffering. Twenty-eight detainees managed to get out of the jail 
in Tazmamart, in addition to Brother Bourikat, who spent approximately 
10 years there. Thirty soldiers died in detention, in addition to Miloud 
Essadik and another detainee who could not be identified.

He spoke of the support  provided to Tazmamart victims by the 
Moroccan Organization for Human Rights and the Moroccan Association 
for Human Rights. He spoke of the participation by released victims and 
by the families of those who died in the establishment and work of the 
Moroccan Forum for Truth and Equity.

As to victim compensation, he stated that the ministry had decided 
that the Army Social Services would allocate a monthly salary to 
released victims only, but then that decision was quickly rescinded. The 

Independent Arbitration Commission decided to grant the victims who 
filed requests a lump sum indemnity without specifying criteria used to
determine the sum. The review of these cases  took a very long time, which 
further worsened victims’ conditions.

Upon the establishment of the Equity and Reconciliation Commission, 
the Association of Tazmamart Victims followed the activities of the 
Commission, organizing meetings on the initiative of both parties and 
forwarded requests, memoranda, various documents and testimonies 
to help the Commission. The association also criticized the work of the 
Commission through declarations and statements.

In many aspects, he said, the work of the Commission was outstanding  
including the identification of burial sites, the organization of public
hearings  and fact-finding missions, listening to the testimony of witnesses
and victims, and issuing very important recommendations.

However, the Commission could not provide convincing responses 
to several cases, including that of the Tazmamart detention center. 
In violation of the principle of memory preservation, the center was 
completely destroyed. All the prison cells were demolished, which deprives 
the victims of the possibility to visit an area where they spent 18 years. 
The victims of Tazmamart are demanding social reintegration, medical 
care, resolution of their administrative problems, resolution of the issue 
of the victims’ remains, the organization of an official funeral ceremony
on the prison site, and the allocation of a fair wage to the victims in order 
to secure a decent life for themselves, as well as for their children. There 
is also a need to identify methods of to memorialize and integrate the 
association in communal reparations programs in the affected region. The 
local population of the region has suffered tremendously from the existence 
of the detention center in their region and local residents consider the 
victims, including the ones who died, to be members of their community. 
The association is willing to conduct commemorative activities in honor 
of the victims and to provide technical assistance and training to the local 
population.

He added that the process of transitional justice needs support from 
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everyone since there is no alternative to establishing rule of law, eliminating 
impunity, enacting justice, assigning responsibility, supervising security 
services, and guaranteeing that the past is not repeated.

Abdenacer Banouhachem began his presentation with the observations 
that Morocco is at a crossroads and spoke about the fate of five men that
included himself, Abdenacer Banouhachem, ??? Rhioui, Mohammed 
Nadrani, Moulay Driss Lahrizi, and Abderrahman Kounsi. These men, 
who were between the ages of 16 and 23 when they were abducted in 
1976, were taken to the Complex, then to the secret detention centers at 
Agdaz, Kalaat Mgouna and Skoura. Throughout their detention period, 
in total nine years each, they were deprived of their basic rights, including 
the right to a trial.

In terms of compensation for the victims of arbitrary detention and 
forced disappearance, the work of the Commission exceeds that which was 
done by the Independent Arbitration Commission for Compensation. The 
Equity and Reconciliation Commission presented the issue of violations 
in a broad context. The most significant achievement of the Commission
are the recommendations reached regarding political and constitutional 
reforms. The implementation of these recommendations would become 
the basis from which Morocco can break away from the past, therefore 
they should be quickly implemented, he said.

Nonetheless, there were negative aspects to the Commission’s work. 
He questioned whether the Commission actually determined the truth 
and did the Commission fully consider circumstances, context, motives, 
and assign responsibility for the violations. All Moroccans have the right 
to know what happened.

The Commission’s final report does not include any new truth about the
Banou Hachem group. There is no information about the disappearance 
of members of that group, or any reason as to why group members were 
deprived of a trial. Those behind these actions were not identified, nor
were the conditions leading to the release of the victims clarified. They
were only told: “you have been granted Royal mercy”. The situation of 
this group represents an exception that is neither clearly understood nor 

justified.The group has the right to access the archives, to obtain the
documents and written reports on the group members. The group has 
tried to get in touch with the Commission, but it has been excluded from 
the reparations process. There is no possibility to speak about justice if 
the parties concerned are excluded. By keeping away from the victims, 
the Commission has made several mistakes, he said. If no effort is made 
to provide medical coverage, social reintegration or immediate financial
assistance to victims, then the recommendations will remain meaningless. 
More than 30% of the victims are older than 60 years of age, more than 
60% are over 50.

If justice is to be achieved, then there is an assumption that a decent 
life will be provided to the victims, just as equitable treatment requires 
the preservation of memory and preservation of the sites where violations 
occurred.

There is no denying that the Commission hearing had a profound 
impact on society overall. However, the Commission did not keep its 
promise to monitor public opinion.

Violence continues, although not as intensely. He gave as an example 
that several days earlier a demonstration in front of the detention center 
known as Fixed Point Three (PF3) was banned.

The next speaker was Hakim Benchammas who considers the 
Commission’s report to be a turning point in Morocco’s history. He stated 
that two years ago the Rif Declaration Commission was created in the 
region of El Hoceima as a result of the establishment of the Equity and 
Reconciliation Commission. The Rif Commission’s founders believed that 
human rights violations cases had not been taken seriously by political 
parties and trade unions.

He added that it is imperative to provide a systematic framework in 
which the work of the Commission can be understood and to consider the 
final report from different perspectives:

- the perspective of the victims, no matter how different or diverse;

- the perspective of standards and benchmark experiences;
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- the perspective of the balance of powers;

- the perspective of completing the democratic process.

The experience of the Equity and Reconciliation Commission is neither 
only evil, nor only good, he noted.

The questions that needs to be asked are what is the nature of the 
information that the Commission received about the Rif and what will be 
the proportion of the compensation that will be offered to the Rif victims 
from the communal reparations program.

The direct answer is the notable absence of the Rif region in the 
summary of the Commission’s final report. This report contained one
sentence about the Rif  events of 1958-59, while the official report devoted
only several pages to the topic.

The final report contained several shocking and blatant contradictions,
he stated. For its investigations, the Commission adopted a method based 
on collecting data and written testimonies, as well as hearing oral testimony 
from the witnesses. However, he asked, to what extent did the Commission 
abide by the method it designed? The report is characterized by vacillation, 
as well as a tendency to avoid acknowledging certain facts. This is 
particularly evident in such instances as the addition of pages to the report, 
no genuine effort made to cross-check and double-check information, 
the recommendation to establish a History Institute, and the lack of a 
unified conceptual framework when describing the Rif events, which were
variously described as tensions, rebellions, demonstrations, disturbances, 
civil war-like, conflict. This ineffective conceptual framework reflects a 
particular vision and imparts certain value judgments.  Furthermore, the 
report adopted a linear cause-to-effect reasoning.

This situation, he said, forces us to ask why were the events and victims 
of the Rif given such scant attention and poor treatment. Was this the 
result of time constraints on the Commission? Is it because the issue of 
the Rif is one of the mysteries of Morocco’s history, a painful and sensitive 
issue? Or is it simply due to the existence of red lines?

Next to speak was, Mrs. Islami who commended the recommendations 

of the report. However, she blamed the Commission for not remaining in 
contact with the victims’ families, which has caused frustration.

She commented that the major demand of the families is to release 
those victims of forced disappearance who are still alive. However, the 
Commission did not provide a satisfactory response to that demand.

Information about missing persons is very much lacking, their fate 
unknown, in particular information is lacking about those for whom there 
is strong evidence that points to their death. Neither was there any mention 
of the abduction and detention of the Oufkir family and their ordeal.

In this regard,  the work of the Commission has been very selective. 
Also problematic is that the number of victims is given, however, no names 
are provided. As a result, it seems clear, although the Commission did not 
explicitly state this to be so, that the authorities lagged in their cooperation 
with the Commission to help reveal the truth. Therefore the cases of the 
missing victims will remain and must remain open.

Speaking to this topic during discussion were Eric Goldstein, Bachir 
el Ali, Lahcen Moutik, El Moumni, Hicham Cherkaoui, Abdelsalam 
Boutayeb, Nabil Rajab from Bahrain, Abdelali Mestour, Hakim Chafii,
Khaled Eddik, Driss El Yazami, Fatima Zohra Tamouh, Khadija Merouazi 
and Habib Belkouch.

One of the speakers focused on the Sahara region, in particular the 
tragedies that the Sahara region went through from 1975 to 1991. Wells 
and villages were demolished, there were mass graves. Though Morocco has 
seen improvements in human rights as a result of the great achievements of 
worldwide human rights movements. In their work, the Commission did 
not treat the Sahraoui people fairly as the Commission included among 
its 17 members only one Sahraoui member. The speaker then questioned 
whether  it is possible for somebody not treated fairly at the institutional 
level to be treated fairly at the operational and procedural levels.

The Sahraoui people account for the largest part of the missing and 
of those whose fate is unknown; among them women account for a large 
proportion. However, the Commission did not take this into account in 
the hearings so that its work turned out to be selective, with an orientation 
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towards double standards.

Another discussant spoke about seeking the truth, that trying to uncover 
the entire and utmost truth behind many of the violations may be an act of 
futility, as in the case of Banou Hachem. Admitting what happened may 
be important and sufficient in and of itself, whereas attempting to identify
the direct and indirect causes can be an exhausting task without necessarily 
being effective or productive.

Another speaker stated that there was a gap between the studies 
conducted during the preparatory stages of the report and the report itself. 
Another speaker spoke of violations perpetrated against the population 
of the Rif region, including the historical context in which the Rif 
Declaration Commission was created. The speaker recalled the seminar 
“Rif, the Truth and Possible Reconciliation”, as well as the Al Hoceima 
Declaration, the main document for the Amal Network, which is 
comprised of 120 associations; the document was produced on the eve of 
Al Hoceima earthquake. This document can be used as guidelines for the 
reconstruction of the region. The people in the region held several plenary 
sessions without managing to get to the truth. The monarch admitted 
that several large crimes took place in the region. The physical separation 
of the region over centuries is reflected in psychological separation, which
has implications for the region. This is the reason why the truth should 
be revealed. While reparations are important, the acknowledgement of 
historical debt is all the more so.

Another speaker insisted on the need to start a sustainable dialogue with 
victims, to reassure them and to work with them to develop a common 
interpretation to the Commission’s work.

Many people think that it is not reasonable to objectively deal with 50 
years of violations in one year and that truth is difficult to uncover. Coming
to terms with this issue requires a consistent, pedantic and scholarly 
methodology and uninterrupted communication. Other points discussed 
were that reconciliation requires a full discussion about the issue of the 
suffering of people and a thorough understanding of this issue. Respect for  
the democratic movement must be restored and the consequences of years 
of propaganda and disinformation must be eliminated.

The claim was made that victims expect concrete measures and concrete 
outcomes from the Commission, not just recommendations that do not 
result in reconciliation, but, at best, simply pave the way. Also stated was 
that the truth that has been presented is a measured one. The victims are 
aspiring to more than a measured truth. They want to go beyond mere 
recommendations; they want the recommendations implemented and 
enforced.

For the sake of clarification, one of the former members of the
Commission noted that there is a need for general understanding of what 
happened, based on citizenship and awareness of the meaning and value of 
time, to realize that the Commission is just a human endeavor undertaken 
by 17 individuals, in addition to the administrative staff, who needed to 
quickly learn how to work together, as well as independently. Commission 
members faced numerous challenges and difficulties, including high
expectations, the tension between the application of a human rights 
standards, versus the application of “rules of war” standard, as well as 
the diverse categories of victims with numerous claims. In reality, there 
cannot be full compensation for suffering and no one should pretend 
to be able to do so. The work of the Commission generated interaction 
between the State organs, civic organizations and the 17 members of the 
Commission. The work of the Commission has resulted in interaction 
with the accumulated experiences of other Truth Commissions worldwide. 
In terms of communication with civic organizations, at the beginning the 
relationships were open, but later became more restricted as a result of 
confidentiality requirements. However issues remain that only the passage
of time will solve. Our people take issue  with their history. Therefore our 
people should restructure their relationship with this history by rewriting it 
and by providing historians and those interested with multiple resources.

One of the speakers stressed that common construction and 
understanding is needed, but this effort requires that a dialogue be started 
in order to be effective.  However, this process would be very significant
and complex, and the present is not the historical moment to begin such 
a full-fledged process.
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FIFTH SESSION

International organizations and issues of transitional 
justice in consideration of within the context of the Equity 

and Reconciliation Commission experience.

 Amina Lemrini chaired this session and moderated the discussion.

Philip Luther from Amnesty International, Louis Bickford from the 
International Center of Transitional Justice and Eric Goldstein from 
Human Rights Watch made presentations in this session. The International 
Federation of Human Rights delivered a written statement.

Philip Luther began his presentation by stating that from the very 
beginning Amnesty International (AI) had an interest in the Equity and 
Reconciliation Commission began discussions with the members of the 
Commission. He recalled the detailed memorandum AI developed defining
concerns about the Equity and Reconciliation Commission’s prerogatives, 
as well as concerns about the hundreds of documents, cases and lists sent 
to the Commission in March-April 2005.  Mr. Luther also mentioned the 
discussions he had with Idriss Benzekri in London on the Commission’s 
findings in early 2006. AI expressed its willingness to support the follow-
up committee and intended to address a memorandum in this respect 
to the Moroccan Consultative Council for Human Rights and to the 
Moroccan authorities.

The Equity and Reconciliation Commission is a ground-breaking 
initiative, he said, but it is still very difficult for AI to assess the experience of
the Commission. This initiative is characterized by the recommendations 
on constitutional, political and institutional reforms, and by planning for 
the settlement of administrative issues, social integration and communal 
compensation. However, expectations and ambitions remain high, 

especially in the absence of needed information and data. Some issues, 
especially those related to truth, justice, and compensation will remain 
unresolved. Therefore, on these issues, concrete measures will have to be 
taken.

Regarding reparations, he asked what would be the reaction of the 
victims as they receive their compensation? AI believes that it is necessary 
to establish a mechanism to review established compensation, and 
furthermore, believes that the remains of the victims must be unearthed 
and buried in places chosen by the victims’ families. It is important to 
rehabilitate the victims, and find a proper formula for the official apology,
knowing that an apology from Morocco’s monarch will immensely help 
victims be rehabilitated.

Regarding Sahraoui victims, he continued, it was mentioned that 16% 
of the victims are of Saharian origin. Furthermore, the public hearing that 
was to be held in Laayoune was cancelled, and freedom of speech and 
other liberties remain restricted in this region, thereby preventing genuine 
participation in consultations and the ability to speak freely.

The discovery of truth remains incomplete, all the more that many 
families did not receive any information about those whose fate is still 
unknown, or about cases of forced disappearances, all of which are on the 
Commission’s lists. This is a matter of concern and is an issue over which 
the Commission can lose credibility.

Regarding justice, the Commission did not advocate mercy for those 
who perpetrated violations, nor did it submit any recommendation on 
holding them accountable, nor were there any recommendations about 
prosecution or punishment. The State has an obligation to investigate 
these violations regardless of whether or not victims file complaints. The
reference in these instances needs to be international law.

Though the following suggestions might be difficult, even perilous, to
implement, they are means to meet such a challenge:

- establish a special attorney post to investigate such cases;

- prosecute a limited number of officials according to generalized fair
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standards;

- remove other officials from office according to just procedures.

The Consultative Council for Human Rights is therefore invited to 
propose strategic elements for the fight against impunity.  If it is the case
that the Commission made significant achievements, he said, continuing to
maintain credibility will depend on tangible contributions to the victims.

Louis Bickford began his presentation by speaking about the goals of 
the Commission. He classified them as minimum goals and maximum
goals. He commented that the highest goal is to stop lying and to assert 
the supremacy of truth. Lies should not be told about human rights 
violations. What is at stake for the Equity and Reconciliation Commission 
is whether its activities have created a space for reconciliation. Indeed, he 
said, Moroccans are dealing with a transitional period, but an unclear one. 
This transition comes within ongoing worldwide change. Therefore there 
is a need to be cautious when making comparisons with other experiences, 
such as the Chilean experience.

If lessons are to be drawn from comparisons, then these lessons must 
take into consideration the vacuum that followed the completion of the 
Commission’s work, the implementation of the recommendations, the 
responsibility of institutions and NGOs,  as well as looking deeper into 
the past to document and address additional violations.

The transitional justice process has many implications including the 
rewriting of history, preserving memory, building a democratic dialogue, 
and consulting with all stakeholders before taking any step.

The Moroccan experience provides lessons that could benefit others
since it is the first Truth Commission in the Arab and Islamic world and
as such, it provides a model for implementing transitional justice within a 
context that has not undergone radical change.

Afterwards, Eric Goldstein commented that there are many standards 
through which the Equity and Reconciliation Commission experience 
could be assessed, such as:

- rewriting the history of Morocco;

- broadening public discussions;

- identifying the Commission’s contributions to the victims;

- preparing collective memory projects;

- reinforcing the rule of law.

The Equity and Reconciliation Commission started its activities within 
a context of no radical political change. Commission members were fully 
convinced of the goodwill of Morocco’s monarch and were relying on this 
attitude to strengthen the rule of law. Others belittle the Commission’s 
work and believe it failed to establish a foundation for the rule of law.

Other points that were made included that  the implementation of 
the Equity and Reconciliation Commission recommendations can not be 
achieved overnight, that  there is a need to reform the security bodies 
and to design of a clear plan to that effect, and that the judiciary and the 
Supreme Court must be reformed, as well.

To offer  some criticism of the Commission is legitimate. One criticism 
in particular concerns the 66 cases that the State claimed it would continue 
to investigate. To date, no contacts have been made with any of the families 
of the victims from any source. The issue of impunity, he added, requires 
more attention and debate. Furthermore, even if it is impossible to sue all 
the perpetrators, this does not mean that none should be tried.

The Commission should have taken a stand on restrictions imposed on 
non-governmental organizations in the Sahara. Moreover, it should have 
submitted testimonies of the perpetrators since these testimonies are an 
important element in the truth-finding process. There is a question as to
why Mohammed Al Boukhari was ignored, even if it is known that his 
statements were not all true.

The Commission should have made the authorities’ lack of cooperation 
known, he continued, and provided more information on such a lack of 
cooperation.
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As a result of the work of the Commission, a number of people have 
been trained. This knowledge and experience expand the resources of the 
country in the field of human rights.

An opinion poll about the work and report of the Equity and 
Reconciliation Commission’s must be conducted.

Alex Boraine, Nabil Rajab, Abdel-Ali Mastour, Abdel Aziz El Nouayd, 
Lahsan Moutik, Abdel Karim El Manouzi, Idriss El Yazami, Idriss Achbrek, 
El Saktaoui, Mohamed Ben Hammou, Masoud Bruich, al Dahi and Habib 
Nassar took part in the discussion.

Discussants underscored that violations affected all people and that 
the absence of communication between the Equity and Reconciliation 
Commission and human rights activists and politicians had a great impact, 
despite the overall efforts of the Commission. Political will was important 
in the work of the Commission, but the conclusion of the Commission’s 
work should not be the political exploitation of a positive rights-related 
record. Furthermore, there will be people who are opposed to revealing the 
truth, but regardless of this, the recommendations must be implemented. 
Implementation will require a full media campaign in which all sides must 
be included, and in which every recommendation should be addressed and 
promoted. Recommendations should be openly discussed and challenges 
to the recommendations should be analyzed.

Cooperation between the Equity and Reconciliation Commission, or a 
follow-up commission, and NGOs is essential. These entities are partners. 
However, as the point was made, there can be no cooperation unless the 
silence is broken and victims are respected and heard. This process of 
reconciliation is not a technical one; it requires vision, strong will and 
action.

Furthermore, not implementing the Commission recommendations 
could deprive public institutions and government bodies of their 
credibility.

Transitional justice in Morocco, according to a former Commission 
member is a comprehensive political process. Law is but one of its 

components. If standards are established to assess the work of the 
Commission, a priority should be to establish a deterrent to protect against 
future violations and to provide for sufficient training of civic society
actors. An assertion was made that with a profound understanding of 
what Morocco has undergone, and with an orientation towards a clear and 
defined future, Morocco cannot help but create a pluralistic society.

A speaker asked about the budget allocation for the implementation of 
the recommendations and about the transition from a position of resolving 
past transgressions to a position of preventing future violations, pointing to 
the continued violations of economic, social and cultural rights. According 
to the same speaker, an alternative would be to promote civic institutions, 
in order to implement the recommendations and entrench human rights.

The suggestion was made that in order for all Moroccans to know about 
the work of the Commission, the Equity and Reconciliation Commission 
final report should be summarized, simplified and disseminated.

Another speaker commended the role of international NGOs in 
assessing the Commission experience through dialogue and information-
sharing. The point was made that communication is crucial, and requires 
avenues for dialogue, exchange and interaction. If fact-finding, reflection,
and consultation are focused on the past, the goal remains to face the 
future. The point was made that the transitional justice process is about 
the future more than it is about the past.
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SIXTH SESSION
The process of transitional justice from

 the perspective of intellectuals and academicians
 and their concerns.

 This session was chaired by Mohammed Tozy. Speaking were El 
Moussaoui El Ajlaoui,  Abdellah Hammoudi, Tarek Hassan, Mustapha 
Naimi, Abdel Hay Moudden, Idriss El Yazami, and Mohammed Tozy who 
introduced the problematic issue of the relationship between memory and 
history and the role of the historian. He spoke resources and materials 
necessary to work within this context, the possibility of reform within a 
system that has remained unchanged and the role of intellectuals during 
the critical follow-up phase.

The first speaker was El Moussaoui El Ajlaoui, who presented an
interpretation of the Equity and Reconciliation Commission experience 
from two perspectives: the historical context and a critical interpretation 
of the report.

With regard to the historical context, the existence of many 
approaches, according to the speaker, produces diversity in opinions, yet 
an academic dialogue remains essential. He questioned why the Equity 
and Reconciliation Commission was created and asked whether it was a 
part of an evolutionary process or merely an event for political purposes.

The answer requires an analysis of the political and historical context 
behind the creation of the Commission, he stated, and the history of 
violence in Morocco needs to be understood.

The period from 1956 to 1960 was characterized by episodic, 
anarchic violence. Violence took the form of regional rebellions, political 
conflicts between parties, and the issue of differences and management of

diversity.

The period from 1960 to 1974 was characterized by absolute 
violence, institutionalized violence that included political detentions and 
assassinations.

The period from 1974 to 1990 was characterized by the emergence 
of the Sahara issue and the shift in the balance of powers. As violence 
continued, a means by which to break the cycle of violence was required.

The period from 1990 until today is characterized by consensus and 
democratic transitions.

Though events are presented in separate phases, periods do sometimes 
overlap.

As to the report, El Moussaoui El Ajlaoui offered several observations.

He noted that the report, in six parts, does not meet basic writing 
and editing standards. The report relies on “copy and paste” techniques 
with all the resulting distortions in statements. Furthermore, statements 
are amputated and truncated, ideas are taken out-of-context and there is a 
lack of consistency between ideas.

Therefore reading the report is a strenuous task and the question must 
be asked: who wrote the report and how was it written?

The submission of a summary report would have been more useful, he 
stated.

The unbalanced text has a political connotation or is politically 
motivated, he believes. For example, the period of Mohammed V and the 
experience of developing Morocco’s constitution is not included.

For content observations, they relate to mixing of cards, the non 
determination of responsibilities and the lack of time sequencing, that 
could help explain the occurrences of violence, for example, the period of 
anarchic violence before 1960 and the period of the institutionalization of 
violence.

There is also the use of generalizations as events and facts are put in the 
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same categories, even if there are important nuances of distinction between 
them, as is the case for the two groups of Sheikh Al Arab and El Chafii.
Also of concern is the lack of emphasis on the role of the judiciary in the 
perpetration of violations and violence, or the deep political dimension to 
this violence. Also at issue is the use of the term “deaths” instead of “those 
killed”, as well as more focus on some institutions than on others.

The Equity and Reconciliation Commission is part of the political 
system. The country’s problematic political issues are greater than the 
Commission. However, the Commission’s experience as part of Morocco’s 
political construction is an experience of which Moroccans can be proud 
and one that should be supported and defended.

With this work, Morocco can break away from a culture of forced 
silence.

Abdellah Hammoudi explained that he took part in this process as an 
intellectual whose conscious is deeply linked to the fate of his country.

According to him, the Equity and Reconciliation Commission is a 
substantial achievement, a historical phase that should not be belittled. 
He considers it be a national turning point that should be supported and 
encouraged.

The serious surveys and fact-finding missions conducted by the
Commission can be considered revolutionary. The methodology of work, 
the dialogues, the public hearings and the open debates are a tool to save 
the country. However, he noted, there is now a need to revise the concepts 
that were used and craft new ones. It is very important to separate the 
issue of violations from the political context of the past and bring into the 
context of human rights and the present and to structure information in a 
consistent manner.

Going back in history to that period, the authoritarian State had 
become deadlocked, while the political arena was filled with weakened
political parties and trade unions. This period also coincided with the 
promotion of the idea of universal human rights.

After that politics failed, human rights emerged as politics par excellence 

or pure politics.

In this respect, the term “political detente” is more adequate than the 
expression “democratic transition”.

Accumulation can be contemplated from two perspectives: we can say 
the house is brittle and cannot be fixed, or we should try to find out the
truth and start building the house from all over again.

Nobody really challenges the sense of responsibility of the Equity and 
Reconciliation Commission, nor its work and results. However, many 
issues remain unclear and certain concepts were used to guide the work, 
and not others.

There still remains, for example, the thorny issue of the Rif. In this 
instance, the late King Hassan II was directly involved in actions of 
repression and supervised the advance of the military. Such things may be 
difficult to explain, but they must be clarified.

“I wrote the book ‘El Sheikh Wa Al Murid’ six times. Each time, I 
was looking for places where fear lies,” said Mr. Hammoudi. The matter 
is about deep psychological and epistemologically problematic issues, he 
added. Truth becomes truth only when it is shared by individuals, only 
when it becomes common.

The emotional and the analytical complement each other whether for 
the victims or for the others. Truth can turn identity up side down. Truth 
can permeate throughout society and truth can be soothing if it is shared 
by all the members of society. Truth changes our mental image about the 
past. However, for that to happen, Moroccans must face one other.

There is a lack of clarity about a confession from the State. The central 
institution in the State is the monarch. This is a fact that cannot be 
ignored. Moreover, the late monarch was involved in well-known human 
rights violations. He was present when a number of military officers were
executed after the unfair trials following the attempted coup of July 7, 
1971.

This real gap in information should be taken seriously if Morocco 
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wants to create conditions for tolerance.

In this case truth allows society to mourn and is an opportunity to 
overcome schizophrenia and reform institutions.

Probably the first step that should be taken, he said, is the reform of the
judiciary. And the first step to reforming the judiciary would be to submit
serious cases to the courts, which means trying prominent perpetrators 
of repression. Only then, and after consultation with the victims, could 
reconciliation and a pardon be realistically achieved.

The fact that the monarch was involved in repression requires some 
type of public confession, one that should be published. The monarchy, 
around which the country revolves, must preserve its existence and must 
protect the ideal of the king, so that the king remains a strong symbol. On 
the other hand, he said, keeping silent about the monarch’s involvement 
makes the reconciliation process meaningless.

The monarchy has many roles to play and the monarchy cannot be 
seen as being part of the circle of repression and violations.

Social mourning will change the environment. That is why we need to 
mourn the father.

The issue of memory is very important. But memory should be in the 
doing, in each individual, and in rituals. Individuals should revive memory 
and keep memory functioning. That is why museums are criticized for 
killing off memory and turning memory into abstraction. Rituals that 
keep memory alive can help prevent the reoccurrence of abuses.

Next to speak was Tarek Hassan. He stated that not breaking away from 
the past gives strength to the process and provides it with some credibility. 
He stated that the Moroccan Forum for Truth and Equity presented a 
responsible approach to address the record of gross violations of human 
rights. Moroccan literature and the independent press contributed as well 
to the strong revival of memory and helped link the cases of the past to the 
democratic transition. The strategy of the process is to generalize memory 
is the difficult exercise of acquiring a collective or public memory, and
turning that memory into history, into a real and truthful past in order to 

be liberated from the past.

At stake is the renewal of legitimacy, establishing an unbiased 
memory, removing history from the realm of exclusive understanding and 
transforming this consensus-based and collective understanding of the 
past into a shared understanding of the future.

Mustapha Naimi focused on the Sahara issue after independence and on 
the role played by the Liberation Army in the region, with the subsequent 
open conflicts between the Liberation Army, the National Movement and
the monarchy.

He addressed the changes and conflicts that occurred later in the region,
including the conflicting movements that, at times, were pro-secessionist
and at other times, pro-unionist. He concluded that self-rule in the region 
could be an effective means to achieve democratic transition.

Abdel Hay Moudden, a former member of the Commission, stated 
that he considers his experience with the Commission to be one of his 
most personally enriching experiences. His work with the Commission 
gave him the opportunity to develop deep friendships with members of 
several parties. He added that the establishment of the Commission could 
serve as a model since the Commission encompassed members who had 
nothing in common except the desire to address the country’s major and 
problematic issues.

The Equity and Reconciliation Commission established a strong 
relationship with the Moroccan University through the participation of 
university professors and researchers in roundtables, discussions, programs 
and studies, and through collaboration with the university in understanding 
and developing  frameworks to work with such concepts as truth and State 
violence.

The historical records with which the Commission worked were mostly 
oral, and because of previous administrative censorship, as well as self-
censorship, the university had little material to work with and as a result, 
scholarship and research was weak at that time in the Commission’s areas 
of activity. However, during the seminar on “State Violence” organized in 
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Marrakech, it became clear that the university has a wealth of ideas.

According to the speaker, the central question that the Commission 
confronted was: why did what happened occur? Seeking an answer to this 
question requires collecting and analyzing field data and conducting a
comprehensive survey. The ability to do this type of comprehensive survey 
would be a qualitative leap in the field of violence-related data collection,
opening doors for the universities to do more independent academic 
research.

There are two possible theories to explain the violence. The first one is
based on the theory of separatism, the second on the theory of entrenched 
oriental authoritarianism. We should reconsider both theories in light of 
the newly available data.

Regardless of how much accumulated data are available, they will still 
be incomplete. Data need to be supported by theoretical thinking. Data 
do not claim to provide the ultimate truth. Data are a starting point for 
reading, research and raising questions. Political debates are expected to 
be based on various visions and approaches. To this end, the university 
should fulfill its’ responsibility and in a dispassionate manner reflect upon
and analyze these events.

Commission recommendations have been unanimously supported, 
a success story for the Commission, but a temporary one. True success 
will not be achieved until the recommendations are implemented. The 
recommendations, in and of themselves, are not the ultimate goal. The 
recommendations are only answers to the questions that were posed during 
this process. Monitoring State violence is not only related to, or a matter 
of the rule of law, it also requires training, expertise, professionalism and 
methodology.

The Commission did not provide sufficient answers to the question:
what are the reasons for what happened? Torturers did not appear, nor 
were they mentioned, in the Commission’s activities. And there was no one 
to explain what happened and to assume responsibility for the violence, as 
was the case in South Africa.

Choosing violence destroys the State and society.

Idriss El Yazami, took the floor as a former member of the Equity and
Reconciliation Commission. He explained that the Moroccan experience 
now attracts academic interest, and that there is need to publish all seminars 
proceedings and studies conducted as part of the final report preparation
work.

He also clarified that what happened over the past several years is an
indicator that Morocco, as an historical entity, exists and that Morocco’s 
historical permanence is no longer in question. The Commission’s work 
has left a memory legacy consisting of written materials, tapes, films,
among other resources, even though the political actors of this period have 
not written much.

This process means that we Moroccans have become the subject of 
our history. We have also acquired an awareness about the significance of
the symbolic. Mourning is an important step when making the transition 
from being a victim to becoming active and a citizen. The members of 
the Commission had planned to hold a ceremony in Tazmamart and the 
Commission began to plan for an exhibition devoted to Abdel Karim El 
Khatabi. However, Commission members became involved in preparing 
for the public hearings, furthermore, they encountered difficulties in
reaching unanimous decisions. According to Idriss El Yazami, Morocco 
should design mourning ceremonies that do not contradict one another.

Participating in the discussion were Abdelali Mestour, M’barek 
Bouderka, Hakim Benchammas, Hakim Chafii, L’hassan Montig.

Closing remarks were made by Habib Belkouch and Alex Boraine.
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Program of the Seminar 

Transitional justice issues in Morocco
 in the light of the Experience of the Equity 

and Reconciliation Commission 

Friday: July 14th, 2006

Opening Session: 9.00-09.50

♦ Habib Belkouch: President of the Center for Human Rights 
Studies and Democracy

♦ Alex Boraine: Founding President of International Center for 
Transitional Justice

♦ Moulay Hachem Alaoui: Cabinet Director in the Ministry of 
Justice

♦ Elmahjoub Elhiba: Secretary General of the Consultative 
Council for Human Rights

9.50-10.15: coffee break

First Session: The political actor and the levels of dealing with
the experience of the Equity and Reconciliation Commission in 
relation with the transitional justice process

Chairing the Session: Lahbib Belkouch/ Mohamed M’hifidh

10.15-12.15: presentations

♦ Mohamed Karam: From the Socialist Union of Popular 
Forces (USFP)

♦ Latifa Bennani Smiress: From the Istiqlal 
(Independence) Party.

♦ Abdelali Hami-Eddine: From the Justice and 
Development Party.

♦  Ibrahim Yassine: From the Socialist Unified Left
♦  Moubarek Bouderka: Former Member of the Equity 

and Reconciliation Commission

12.15 – 13.15: Discussion
13.15: Lunch break

Second Session: the human rights actor and the issue of gross 
violations in the light of the experience of the Equity and 
Reconciliation Commission

Chair of the Session: Khadija Merwazi

14.30 – 16.30: presentations

♦  The Moroccan Organization for Human Rights: Amina
Bouaich 
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♦  The Truth and Equity Forum : Mohamed Essabar
♦  Listening and Legal Counseling Center for Women: Khadija 

Rokani.
♦  Equity and Reconciliation Commission: Ahmed Chawki 

Benyoub, Former Member of the Commission

16.30 – 16.50: Coffee break
16.50 – 18.30 Discussion

     Saturday: July15, 2006

Third Session: the trade-union actor and the approach adopted by
the Equity and Reconciliation Commission in relation with events 
of social unrest.

Chair of the Session: Fatima Ezzahra Tamouh

9.00 – 10. 40: presentations

♦  Abdullah Lafnatssa: Trade-union Activist from The Moroccan
Labour Union 

♦  Abdelkader Azreh: Trade-union Activist from The Democratic
Labour Confederation

♦  Mohamed Benhamou: Trade-union Activist from The
Democratic Labour Federation

♦  Mohamed Boudhahr: Trade-union Activist from The Labour
General Union of Workers in Morocco

10.40 – 11.00: Coffee break
11.00 – 12.30: Discussion
12.30: Lunch

Fourth Session: the victims and the issues of Equity and Reparation 
in the light of the Experience of the Equity and Reconciliation 
Commission

Chair of the Session: Mohamed Elmadani

14.30 – 16.10: presentations

♦  Tazmamart Association: Saleh Hachad
♦  Banou Hachem Group: Abdennasser Banouhachem
♦  The Rif Declaration Association: Hakim Ben Chammess
♦  The Coordination Committee of the Families of the abducted

and of persons whose fate in still Unknown: Houria Islami

16.10 – 16.30: Coffee break
16.30 – 18.00 Discussion
Sunday: 16 July 2006

Fifth Session: International Organizations and Transitional 
Justice Issues in the Light of the Experience of the Equity and 
Reconciliation Commission

Chair of the Session: Amina Lmrini

9.00 – 10.40: presentations

♦  Amnesty International: Philippe Letaire
♦ The International Center of Transitional Justice: Louis

Pechfort
♦  Human Rights Watch: Eric Goldstein 

10.40- 11.00: Break
11.00 – 12.30 Discussion
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12.30 Lunch
Sixth Session: Assessing Transitional Justice from the Perspective 
of the Intellectual and the Concerns of the academic Researcher 

Chair of the Session: Mohamed Tozi

14.30- 16.30

♦  Moussaoui Ajlaoui: Professor of History at Mohamed V 
University in Rabat

♦  Mustafa Naimi: Professor of Social History at the University 
Institute for Scientific Research in Rabat

♦  Abdullah Hamoudi: Professor of Anthropology at Princeton 
University, USA

♦  Tarek Hassan: Professor of Political Sciences at the Law 
Faculty

♦  Abdelhay Mweden: Professor of Political Sciences at Mohamed 
V University in Rabat

♦  Driss Yazami: Former Member of the Equity and Reconciliation 
Commission 

16.30 – 16.50: Break
16.50 – 18.20: Discussion
18.20 – 19.00: Closing Session of the Seminar  

 
 


